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Bill No. 12 of 2016

THE HIMACHALPRADESH LEGISLATIVE ASSEMBLY
(ALLOWANCES AND PENSION OF MEMBERS)
AMENDMENT BILL, 2016
(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)

A
BILL

Sfurther to amend the Himachal Pradesh Legislative Assembly
(Allowances and Pension of Members) Act, 1971 (Act No. 8 of 1971).

BE it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-seventh Year of the Republic of India as follow:-

1. This Act may be called the Himachal Pradesh Legislative Assembly  short title.
(Allowances and Pension of Members) Amendment Bill, 2016.

2. In section 3 of the Himachal Pradesh Legislative Assembly Amendment
(Allowances and Pension of Members) Act, 1971 (hereinafter referredto °* **"** >
as the “principal Act”), in sub-section (1), for the words “thirty thousand”,
the words “fifty five thousand” shall be substituted.

3. Insection 4 of the principal Act, in sub-section (1), in clause (ii), Afme":’,::';'
for the words “ome thousand five hundred”, the words “one thousand o moeaiss
eight hundred” shall be substituted.

4. Insection4-B of the principal Act,— Amendment

of section
(2) insub-section (1), for the words “sixty thousand”, the words *™
“ninety thousand” shall be substituted. ;

(b) in sub-section (2), for the words “ten thousand”, the words
“thirty thousand” shall be substituted. ; and

(¢) in sub-section (3), for the words “twelve thousand”, the
words “fifteen thousand” shall be substituted.



oﬂf'“;"cfz:nl 5. In section 4-E of the principal Act, for sub-section (2), the

4-E. following sub-section shall be substituted, namely:—

“(2) Each ex-member who has availed the facility of house building
advance and has repaid whole amount of such advance with interest
thereon, shall be entitled to avail facility of second house building
advance by way of repayable advance, such sum of money, subject
to such conditions, as may be determined by rules made in this behalf,
for construction of house or for the purchase of built-up house or for

renovation of old house.”,
Am d . - . o
2 s:‘;“:l‘:‘ 6. Insection 6 of the principal Act,

(a) insub-section (1) and second proviso, for the words “two
lac”, the words “two lac fifty thousand” shall be
substituted. ; and

(b) insub-section (1-A), for the words “ten thousand”, the
words “twenty five thousand” shall be substituted.

. 7. In section 6-A of the principal Act, for the words “one lac
rupees”, the words “one lac twenty five thousand rupees” shall be
subsituted.

Amendment of 8. Insection 6-B of the principal Act,-

section 6-B.
(a) insub-section (1), for the figures and sign “22,000”, the
figures and sign “28,000” shall be substituted.; and

(b) inthe first proviso to sub-section (1), for the figures “500”,
the figures “1000” shall be substituted.
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STATEMENT OF OBJECTS AND REASONS

Due to sharp increase in the cost of living and the considerable expenses which the Hon’ble
Members of the State Legislative Assembly as a public representative has to incur on account of
various demands of the public life, there has been persistent demand for the revision of their
existing emoluments and amenities and Vidhan Sabha Members Amenities Committee have also
recommended to enhance the salary, allowances and other perquisites of the Members of the H.P.
Legislative Assembly. As such, it has been decided to accept the recommendations of the Members
Amenities Committee and to enhance the salary of Members from Rs. 30,000/ to Rs. 55,000/-
per mensem, Daily Allowance from Rs. 1500/- to Rs. 1800/- per day, Constituency Allowance
From Rs. 60,000/~ to Rs. 90,000/, Office Allowance from Rs. 1 0,000/- to Rs. 30,000/- per
mensem, Computer/Data Entry Operator Allowance from Rs. 12,000/ to Rs. 1 5,000/- per
mensem. It has also been decided to enhance existing limit for reimbursement of: expenses incurred
on account of free transit facility from Rs. 2,00,000/- to Rs. 2,50,000/- and Travelling Advance
from Rs. 10,000/~ to Rs. 25,000/-. In case of ex-members, now the limit for reimbursement of
expenses incurred on account of free transit facility shall be Rs. 1 ,25,000/- instead of
Rs. 1,00,000/-. It has further been decided to enhance the Pension to ex-member from Rs.
22,000/~ to Rs. 28,000/~ per mensem and additional pension from Rs. 500/- to Rs. 1000/~ per
mensem for every year in excess of the period of first term. This has necessitated the amendments
in the Himachal Pradesh Legislative Assembly (Allowances and Pension of Members) Act, 1971,

This Bill seeks to achieve the aforesaid objectives.

(VIRBHADRA SINGH),
Chief Minister.



FINANCIAL MEMORANDUM

Clauses 2 to 8 of the Bill, when enacted, will entail additional recurring expenditure
out of the State Exchequer to the tune of Rs. 13.76 crore per annum approximately.

MEMORANDUM REGARDING DELEGATED LEGISLATION

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207 OF THE
CONSTITUTION OF INDIA

(File No. GAD-C (D)-5-1/2016)

The Governor of Himachal Pradesh, having been informed of the subject matter of the
Himachal Pradesh Legislative Assembly (Allowances and Pension of Members) Amendment Bill,
2016, recommends, under article 207 of the Constitution of India, the introduction and consideration
of the Bill in the State Legislative Assembly.



THE HIMACHAL PRADESH LEGISLATIVE ASSEMBLY (ALLOWANCES
AND PENSION OF MEMBERS) AMENDMENT BILL, 2016

A
BILL
further to amend the Himachal Pradesh Legislative Assembly (Allowances and Pension
of Members) Act, 1971 (Act No. 8 of 1971).

(VIRBHADRA SINGH)
Chief Minister.

(DR. BALDEV SINGH)
Pr. Secretary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH LEGISLATIVE
ASSEMBLY (ALLOWANCES AND PENSION OF MEMBERS) ACT, 1971 (ACT NO.
8 OF1971) LIKELY TO BEAFFECTED BY THIS AMENDMENT BILL

Sections:

3 Salaries and Compensatory Allowances.- (1) Subject to the condition herein
contained, there shall be paid to each Member a salary at the rate of thirty thousand rupees and
compensatory allowance at the rate of five thousand per mensem with effect from the
commencement of this Act or from the date on which he is declared duly elected under the
Representation of the People Act, 1951(Act No. 43 of 1951), or if such declaration is made
before the vacancy occurs, from the date of occurrence of vacancy which is later.

(PATEEED 6:0.0.0.6.0.0.0.0.9.0.0.0.9.0.9,0.0.0.0.0,0,4
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(4)  Notwithstanding anything hereinbefore contained no salary and compensatory
allowance shall be paid to any member in respect of any period during which he was under legal
detention under any law for the time being in force.

Explanation.-- The legal detention for this purpose does not include detention under any
law relating to preventive detention.

4. Travelling Allowances.— (1) subject to conditions and limitations as may be imposed
by rules made under this Act, there shall be paid to each member,--

@) such travelling allowance as may be prescribed,;

(i) a halting allowance at the rate of one thousand five nudered rupees per day for
each day of attendance at a meeting of the Assembly, or committee or in respect of journeys
undertake under the orders of the Speaker for any other business anywhere connected with his
duties as amember:

Provided that if amember has been ordered to absent himself from a meeting or meetings
of the Assembly under the Rules of Procedure and Conduct of Business in the Himachal Pradesh
Assembly for the time being in force, he shall not be entitled to get allowance for such period of
absence:

”,



Provided further that a member shall also entitled to halting allowance,-

(a) where he arrives for attending a meeting of Assembly one or two dates earlier to
the date on such meeting, or departs from the place of such meeting one or two days immediately
after the date on which the Assembly is adjourning sine die for such one or two days, as the case
may be, of arrival and departure; and

(b)  where he arrives for attending a meeting of a committee one day earlier to the date
of such meeting or departs from the place of such meeting one day immediately after the conclusion
of the business of the Committee, for such one day of arrival and departure;

(iii) Anincidental allowance at the rate of five rupees for the day of departure from and an
incidental allowance at the rate of five rupees for the day of arrival at the usual place of residence
of the member when he leaves his usual place of residence to attend a meeting and returns thereto
after the meeting.

Explanation-I.-- Halting allowance shall be admissible to a member for each day of such
arrival and such departure irrespective of the time of arrival and departure.

Explanation-11.-- A break of less than four days between two successive meetings of the
Assembly or Committee shall be deemed to be a day or days of attendance for a member, who
does not leave the place of the meeting during such break:

Provided that nothing in this section shall entitle any member to travelling allowance if such
person ordinarily resides or carries on business at any place within eight kilometres of the place at
which his attendance is required in connection with his duties as member.

(2) A member who does not wish to draw the halting allowance at the rate of one
thousand per day as provided in sub-section (1), shall be entitled an allowance at rate of twenty-
five rupees for each day during any period residence on duty from the 25th day of January, 1971,
till the dissolution of the existing Assembly and in such case the provisions of clauses (ii) and (iii) of
sub-section shall not apply.

Explanation-I— For this purpose of this sub-section “period of residence on duty” means
the period during which a member resides at a place where a session of the Assembly or a sitting
of the Committee is held or where any other business connected with his duties as such member is
transacted, for the purpose of attending such session or sitting or for the purpose of attending to
such other business, and includes, except in the case of a member who ordinarily resides at a place



where a session of the Assembly or a sitting of the Committee is held or where any other business
connected with his duties as such s transacted-

) in case of a session of the Assembly, a period of such residence, not exceeding
three days immediately preceding the commencement of the session and a period of such residence,
not exceeding three days, immediately succeeding the date on which the Assembly is adjourned
sine die or for a period exceeding seven days; and

(ii) in the case of a Committee or any other business, a period of such residence, not
exceeding two days immediately preceding the commencement of the business of the Committee
or other business and a period of such residence, not exceeding two days, immediately succeeding
the conclusion of the business of the Committee or other business.

Explanation-11.- Daily allowance shall be admissible to a member for each day of
residence on duty irrespective of the time of arrival and departure.

4-B. Constituency, Office and Computer/Data Entry Operator allowance.— (1)
There shall be paid to each member a constituency allowance at the rate of sixty thousand rupees
per mensem. '

(2) There shall be paid to each member an ofﬁce allowance at the rate of ten thousand
per mensem.

(3) There shall be paid to each member an allowance at the rate of twelve thousand
rupees per mensem to engage Computer/Data Engry Operator on co-terminus basis.

4-E. House building advance to ex-members.-- (1) There may be paid to such ex-
members, who have not availed the facility of house building advance as a member, by way of
repayable advance, such sum of money, subject to such conditions, as may be determined by rules
made in this behalf for the construction of a house or for the purchase of a built up house.

(2) Each ex-member, who has availed the facility of house building advance under sub-
section (1) and has repaid whole amount of such advance with interest thereon, shall be entitled 1o
avail facility of second house building advance, by way of repayable advance, such sum of money,
subject to such conditions, as may be determined by rules made in this behalf, for the construction
of house or for the purchase of built up house.

6. Free transit by railway or by air or by State Transport undertaking.- (1) Each
Member during the term of his office shall be entitled to travel at any time by railway or by air or
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by State transport Undertaking by any class within or outside the country alongwith his family or
any person accompanying him to look after and assist him during travel and shall be entitled for the
reimbursement of actual expenses so incurred on production of tickets of such journey performed,
subject to maximum of two lac rupees in each financial year.

XXXXXXX
XXXXXXX
XXXXXXX

Provided further that the member while on official tour shall also be entitled for the
reimbursement of actual expenses so incurred by his (family) or any other person accompanying
him to look after and assist him during travel by air or by rail or by public transport on production
of tickets for such journey performed:

Provided further that the aggregate amount payable for the journey performed by railway
or by air (or by public transport) in a financial year shall not exceed two lac rupees.

Explanation- For the purpose of this sub-section, expression “family” shall mean the
spouse their unmarried son(s) and daughter(s) including unmarried adopted son and daughter.

(1-A) Each Member shall be entitled for an advance not exceeding rupees ten thousand
on his request to undertake such journey and the advance so paid shall be adjusted before the
closing of financial year, failing which the entire advance shall be recovered from his salary and
allowances in lump-sum.

Explanation- For determining the aggregate amount so incurred on such journey under
this section, the amount so incurred in the same financial year by journey performed by railway or
air under section 7 of the Salaries and Allowances of Ministers (Himachal Pradesh) Act, 2000, or
under section 10-A of Himachal Pradesh Legislative Assembly Speaker’s and Deputy Speaker’s
Salaries Act, 1971 shall be taken into account.

~ (1-B) Each Member shall be provided with two free non-transferable passes which shall
entitle him and his wife or any other person accompanying him to look after and assist him to travel
atany time without payment or fare and passenger tax thereon by any public vehicle of the Himachal
Road Transport Corporation.

(2) “(XXXXXX) free passes issued to amember under sub-section (1) shall be valid for
the terms of his office and on the expiration of such term these shall be surrendered by him to the
Secretary of the Himachal Pradesh Legislative Assembly.



(3) Nothing in this section shall be construed as disentitling a member to any travelling

allowance to which he otherwise entitled under the provisions of this Act or rules made there
under.

6-A. Free transit facility by railway or by air or by State Transport Under taking
to ex-members- Each ex-member shall be entitled to travel at any time by railway or by air or by
State Transport Undertaking by any class within India alongwith his spouse Or any person
accompanying him to lookafter and assist him during travel and shall be entitled for the reimbursement
of actual expenses so incurred on production of tickets of such journey performed, subject to
maximum of one lac rupees in each financial year:

Provided that the aggregate amount payable for the journey performed by railway or by
air or by State Transport Undertaking in a financial year shall not exceed one lac rupees.

6-B Pension.~(1) There shall be paid a pension of Rs.22,000 per mensem to every
person who has served for any period up to five years as,--

(a) amember of Assembly; or
(b) amember ofthe Territorial Council; or

(c) partlyasamember of the Assembly and partly as member of the Territorial Council:
or

(d) amemberof—

() the Legislative Assembly of the erstwhile State of Patiala and east Punjab States
Union; or '

(i) the Legislative Assembly of the erstwhile Punjab State; or

(i) the Legislative Council of the erstwhile Punjab State; or

(iv) partly asa member of the one and partly as a member of the other;

who has been elected or nominated to represent the whole or the part of the areas added to
Himachal Pradesh under section 5 of the Punjab re-organization Act, 1966.

[XXXXX]

(e) partlyasamemberofthe Assembly and partly asa member of the Legislative Assembly
of erstwhile State of Patiala and East Punjab State Union or the Legislative Assembly/ Council of
the erstwhile State of Punjab, as the case may be:



Provided that where any person has served as aforesaid fora period exceeding first term,
there shall be paid to him an additional pension of Rs. 500/- per mensem for every year in excess
of period of the first term, provided that for this purpose, the fraction of a year shall be counted as’
one year:

Provided further that while reckoning the period for the determination of the additional
pension payable under the preceding proviso in the case of members elected from the constituencies
comprised of Snow-bound area (non-Synchronous area) where the eléctions are or may be
conducted on any day subsequent to the day fixed for the general elections, the period intervening
the date on which the oath is administered to the members elected to the Assembly in the general
elections and the date on which the oath is administered to the members elected from the Snow-
bound area (non-Synchronous area) shall alsé be counted.

Explanation.— The expression “Snow bound area (non-Synchronous area)” means the
area comprising Kinnaur, Lahaul and Spiti district and Pangi and Bharmaur tehsils in Chamba
district.

(2) Where any person entitled to pension under sub-section (1),-

() iselected to the office of the President or Vice-President or is appointed to the
Office of the Governor of any State or Administrator of any Union Territory; or

(i) becomesaMember of any Legislative Assembly ofa State ora Union Territory or
Legislative Council of State or the Metropolitan Council of Delhi constituted under section 3 of the
Delhi Administration Act, 1966; or

(i) isemployed ona salary under the Central Government or any State Government or
in a Corporation owned or controlled by the Central Government or any State Government or
local authority or becomes otherwise entitled to any remuneration from State Government,
Corporations or local authority;

such person shall not be entitled to any pension under sub-section (1) for the period during which
he continues to hold such office or as such member or is so employed or continues to be entitled
to such remuneration:

Provided that where the salary payable to such person for holding such office or
being such member or so employed or where the remuneration referred to in clause (iii) payable to
such person is in either case less than the pension payable to him under sub-section (1) such
person shall be entitled only to receive the balance as pension under that sub-section.



(3) Where any person entitled to pension under sub-section (1) is also entitled to any
pension, such person shall be entitled to receive the pension under sub-section (1) in addition to
such other pension.

(4) Incomputing the number of years for the purposes of sub-section (1), the period
during which a person has served as a minister, as defined in the Salaries and Allowances of
Ministers (Himachal Pradesh) Act, 1971 or the Speaker or the Deputy Speaker of the Assembly
or the Chairman of the Territorial Council shall also be taken into account.

(5) Whereany person who draws pcns:on or is entitled to draw pension, under sub-
section (1), dies,-

(0  his/her spouse during his her life time or till he/she remarries; or

(i) .if such person leaves no spouse his minor children till they attain the age of majority
and in case of daughters till they get married;

shall be entitled to draw pension at the rate of 50% of pension as admissible to such person :

Provided that where more than one person becomes entitled for pension under this
sub-section all such persons shall draw the said pension in equal shares.

(5-A) Notwithstanding anything to the contrary contained in this section where a person
would have been entitled to draw pension under sub-section (1) or sub-section (1-A) of this
section but for his death before the 7* day of February, 1989 he could not draw such pension, his
spouse, minor children or un-married daughters shall be entitled to draw pension under sub-
section (5), as if such person was alive on the 7* day of February, 1989.

(6) Notwithstanding anything to the contrary contained in this section, where a person
would have been entitled to draw pension, under sub-section (1) but for his death before the 31
day of December, 1976 he could not draw such pension—

(i) his/her spouse during his'her life time or till he/she remarries; or

(i) ifsuchaperson leaves no spouse, his’her minor children till they attain the age of
majority and in case of daughters till they get married;



shall be entitled to draw pension equal to a sum which would have been drawn by such a person
as pension under this section as if such person was alive on the 31* day of December, 1976 or the
sum of rupees three hundred and seventy five per mensem, whichever is higher:

Provided that the upper limit of rupees three hundred and seventy five shall not apply for
the pension under this sub-section for the period from the 24" day of January, 1986 to the 31 day
of March, 1988:

Provided further that where more than one person becomes entitled to pension under this
sub-section, all such persons shall draw the said pension in equal shares.

(7) Every person who draws pension/family pension or is entitled to draw pension/ family
pension, shall, in addition to the pension/family pension admissible under this section, be paid
dearness relief in pension at the same rates as is admissible to other pensioners of the State
Govemnment.
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